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In re Application of: Albert S. Lee et al. 
Application No.: 09/824,625 
Filed: April 2, 2001 

For: METHODS AND APPARATUS FOR 
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Notice of Allowance 
Dated: October 4. 2004 

Group Art Unit: 3739 

Examiner: M. F. Peffley 



Please see the attached Communication together with a oopy of a previously submitted Information Disclosure 
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referenced patent application. 
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Docket No.: 022727-0066 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Patent Application of; Albert S. Lee et al. 
Application No.: 09/824,625 
Filed: April 2, 2001 

For; METHODS AND APPARATUS FOR 
THERMALLY AFFECTING TISSUES 



Notice of Allowance ____ 
Dated; October 4, 2004 RECEIVED 

Central fax center 

Group Art Unit: 3739 q g 

Examiner M. F, Peffley 



COMMUNICATION 



Attn: Examiner M. Peffley 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir; 



Applicants respectfully request that the Examiner acknowledge that the references cited 
in the Information Disclosure Statement (IDS) filed on January 9„ 2001 were considered during 
prosecution of the above-referenced patent application and that the references be made of record 
therein and appear among the "References Cited" on any patent to issue therefrom. A copy of 
the IDS, PTO/SB/08A (2 pages) as filed on January 9, 2002 and the return postcard date- 
stamped by the U.S. Patent and Trademark Office is enclosed for the Examiner's convenience. 

Pursuant to a telephone conversation today between the Examiner and the undersigned 
Attorney, Applicants respectfully request that the Examiner fax a copy of the initialed 1449 form 
to the undersigned attorney for Applicant, 



Please call the undersigned attorney with any questions. 



Date; December 6. 2004 

NUTTER MCCLENNEN & FISH LLP 

World Trade Center West 

155 Seaport Boulevard 

Boston, Massachusetts 02210-2604 

Tel.: (617)439-2000 
Fax: (617)310-97(56 



Respectfully submitted, 



By. 



William C. Geary in 
Registration No.; 31,359 
Attorney for Applicant 



1384561.1 
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Atty Docket No.: 22727-66 

Inventor. Albert S. Lee et a!, 

Application No.: 09/824,6254907 Piling Date: April 2, 2001 

3*ne: Methods and Apparatus ForTheoTially Affecting Tissue 

* t&re Foftowfna* DUE _ In tha US.PTO, ww revived In Mall Room on the date stamped hereon; 

tipcumonte Piled : 

Iftt Pia& Statement, PTO Form WO/8B/03 and a copy gH^fb ffe^eigg Cited Tftereln 

Copy<rf*ntematjonal Search Report 
■pert .£f Mailing under 37 CFR 1.8 (a) 



Seixter^ Initials: HAN/pef Date: lojmuu^- f f #6C ( 
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I hereby certify that this eonwpondeneo is being dspoiSsdwOhQv U.S. 
Postal 8ervtoe with sufficient postage ee First cies* Mall, In an envelope 
addressed to; Commlaskiner (or Patents, Washington, DO M8S1, on tte 
date shewn below. 



Dated : /-?-<S>a>- Slgnsluiej 



(Herbert A. Newborn)' 



Docket No.: 022727-0066 
. (PATENT) 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

RECEIVED 
CENTRAL FAX CENTER 



In re Patent Application of: 
Albert S, Lee, et el. 



Application No.: 09/824,625-8907 
Filed: April 2, 2001 

For: METHODS AND APPARATUS FOR 
THERMALLY AFFECTING TISSUE 



Group Art Unit: 3762 
Examiner Not Yet Assigned 



DEC 0 6 2004 



INFORMATION DISCLOSURE STATEMENT (IDS! 

Commissioner for 
Patents' 

Washington, DC 20231 
Dear Sir: 

Pursuant to 37 CFR 1 .56, the attention' of the Patent and Trademark Office Is 
hereby directed to the references listed on the attached PTO/SB/08. It Is respectfully 
requested that the information be expressly considered during the prosecution of this 
application, and that the references be made of record therein and appear among the 
"References Cited" on any patent to issue therefrom, 

This Information Disclosure Statement is filed before the mailing date of a first 
Office Action on the merits as far as is known to the undersigned. 

A copy of an international Search Report and a copy of each reference on 
PTO/SB/08 is attached. 



While the information and references disclosed in this Information Disclosure 
Statement may be "material" pursuant to 37 CFR 1.56, it is not intended to constitute an 
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admission that any patent, publication or other information referred to therein is "prior 
art" for this invention unless specifically designated as such. 

In accordance with 37 CFR 1 .97(g), the filing of this Information Disclosure 
Statement shall not be construed to mean that a search has been made or that no other 
material information as defined In 37 CFR 1 .56(a) exists. It is submitted that the 
Information Disclosure Statement Is in compliance with 37 CFR 1 .98 and the Examiner 
Is respectfully requested to consider the listed references. 

The Commissioner is hereby authorized to charge any deficiency in the fees 
filed, asserted to be filed or which should have been filed herewith (or with any paper 
hereafter filed in this application by this firm) to our Deposit Account No. 141449, under 
Order No. 022727-0066. A duplicate copy of this paper is enclosed. 





Respectfully submitted 



Herbert A. Newborn 



Registration No.: 42,031 
NUTTER, MCCLENNEN & FISH f LLP 
One International Place 
Boston, Massachusetts 02110-2699 
(617)439-2407 
Attorneys for Applicant 



1022852.1 
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Gumpfato If Known 


Application Nurobor 


09/824,625-8907 


R&ng Opto 


Aprif.2, 2001 


Pint Namwf Inventor 


Alberts. Lee 


Group Art Untl 


3762 


Ewmtosr Name 


Not Yet Assigned 


Sheet 1 of 
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Attorney Docket Number 


022727-0066 


U.S. PATENT DOCUMENTS 



examiner 
Initiate* 


s? 


U.S. Patent Document 




Cited Document 
MM-DD-YYYY 


PS&es, cctumna, Unea, 
FteJiesAiiOT 


Kind Code* 

Number 


iMarrva or rfiiBnrs© or Appixsni 
of Ctted Doaiment 




A 


3,020.41 4 




Bowl&nd 


05^16-1967 






B 






Swenson etal 


04-07-1970 ' 






C 






eastuiis eiel 


06-05-1973 






D 


3,776,241 




Megaton etal 


12-04-1973 






E 


Q DB7 TAn 

3,897,780 




MagDton etal 


08-06-1975 






F 


Jl OH? Qfi7 

4i2U7*bB7 




Lloyd etal 


06-17-1980 
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4,761,193 




Pagden etal. 


11-01-1988 
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Hamilton 


05-04-1993 
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0,304,214 




DeFord etal 


04-19*1994 
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saito etal 
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0,428,002 




Williams 


07-04-1996 
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024741033 




ward etal 


12-12-1995 
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0,001, 770 




Ward etal 


07-02-1996" 
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Kieturakls etal 


07-30-1996 
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KEeturakis etal 


03-04-1997 
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Williams 


03-18-1997 
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5,643,207 
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5,730,756 
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U 


5,772,680 




Kieturakte etal 


06^30-1998 






V 


5,817,123 




KieturaKfs etal 


10-06-1998 






w 


5.871,498 




Jervis eta! 


02-16-1909 






X 


5,916*212 




Baust etal 


06-28*1999 






y ■-■ 






Schwartz 


06-29*1999 






z 


5,957*863 




Dobak. Ill 


09-28-1999 






AA 


6.004,337 




Kieturahis etal 


12-21-1999 






AS 


6,015,382 




Zwart etal 


01-18-2000 






AC 


6,015,421 




Ecftaverry etal 


01-18-2000 
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6,022,306 
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02-08-2000 
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6,045,532 
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6,051,019 
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Application Member 


09/324,625-8907 


FWno Date 


April 2, 2001 


First Named Inventor 


Albert S. Lee 


Group Ait Unit 


3762 


Examiner Namo 


Not Yet Assfgned 


Sheet 2 | of ^ 2 


Attorney Pocioet Number 


022727-0066 



FOR EH 


3N PATENT DO 


CUMENTS 


Bominer 
Initials' 


CKO 
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_ r r . n-^^ten Patent Dcaurnent 


PuDScsijonDflte 
MM-OD-YYYY 


Narneof Patentee) or 
Applicant or Cited Document 


pages, column* une? f 
Where Relevant 

Passages or Rcfewni 
Figures Appear 


T 6 


Cguniry Ood^^umbsrMCW OooV(fftaow^ 




AQ 


WO 99/34758 


07/15/1999 


Lesser etal. 































'AppHcani'o unique eUatta designation number (optional 1 Sec ottaohod rands Cedes of USPTO Patent Deeumsnte fit a^uasUiSaxor WPEP 901.04, ' 
aiter Office (net issued me document, by me iwo-fetier code (WjPO standard BT.3). 4 For Japanese patent documents, (he Indication!* the year of tho roJ&ft of 
the Emperor must precede the appjaaUon number of the patent document 1 Kind of document oy the eppropriate symbols ee indicated on the document under 
WiPO standard ST. iGlf possible. 1 Applicant fe to place a check mark here IT Enaffsh (aneusoe Translation Is gttacned. 



OTHER PRIOR ART- NON PATENT UTERATURB DOCUMENTS 


Examiner 
InHUfe' 


Otte 
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include name of me author (fti capital LB11 tKS), titte of the article (when appropriate}, two or trie 
Hem (book, magazine, Journal, serial, symposium, catalog, etc), data, paga(s), voluma-f&aue numbarts), 
publisher. o«y and/or country where published . 






AR 


Fay, T. "Early Experiences with Local and Generalized Refrigeration of the Human Brain," J. 
Nauraaum., 1 8239-60(1 969), 






AS 


Connolly, J,E., ete/ M The Protective Effect of Hypotnermia in cerebral Ischemia: 
Experimental and Clinical Application by Selective Brain Cooling In the Human, 11 Surgery, 
f:1 5-24(1 962), 






AT 


Kindt, aw. and Youmans, j.r, "Regional Hypothermia Produced by Cooling the Blood 
within the Intact Artery," Surgical Forum, 1^406-7(1966). 






AU 


Locke, G.E.j efa/, ( "Profound selective Arterial cooling of Brain without Pump or 
Oxygenator," Suratcal Forum, 76:421-22 (1 966). 






AV 


Negrfn, J., "The Hypotherrncstat: An Instrument to Obtain Local Hypothermia of the Brain or 
Spinal cord." International Smarv. 54(2)?93-1 06(1 970, Aug). 
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